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ppeal
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D
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T
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E
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a
R

esponse
to

M
otion

to
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and
D
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iss

and
a

Second
C

ertificate
of

R
ecord

on
A

ppeal
for

filing
in

the
above

captioned
cause.

I
inadvertently

om
itted

one
docum

ent
from

the
R

ecord
I

filed
previously.

I
have
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nine

copies
ofthat

docum
ent

pursuant
to

35
Ill.

A
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.
C

ode
107.302.

P
lease
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to
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e

ifyou
have
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filing.
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ILLIN
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P
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S
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o.
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C
O

U
N

TY
B

O
A

R
D

O
F

M
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N
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U
N

TY
,

ILLIN
O

IS,
H

EN
SO

N
D
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SA

L,
IN

C.,
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)
TK

N
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,
LLC,

)
/G

/ii
R

espondents
)

‘v4,

R
ESPO

N
SE

TO
M

O
TIO

N
TO

STRIK
E

A
N

D
D
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ISS

N
ow

com
es,

th
e

R
espondent,

C
ounty

B
oard

of
M

cL
ean

C
ounty

by
its

attorney,
H

annah
E

isner,
and

m
akes

the
follow

ing
response

to
the

M
otion

to
Strike

and
D

ism
iss

filed
by

H
enson

D
isposal,

Inc.
and

TK
N

TK
,

LLC:

T
he

application
w

as
not

autom
atically

approved

1.
T

he
C

ounty
B

oard
disagrees

w
ith

H
enson’s

argum
ent

th
at

the
siting

application
w

as
autom

atically
approved

on
F

ebruary
4,

2011.

2.
S

ection
39.2

of
the

E
nvironm

ental
P

rotection
A

ct,
415

ILCS
5/39.2,

provides:
“
.
.
.

Ifth
ere

is
no

final
action

by
th

e
county

board...
w

ithin
180

days
after

the
date

on
w

hich
it

received
the

request
for

site
approval,

the
applicant

m
ay

deem
the

request
approved.”

3.
C

ourts
interpreting

this
section

of
th

e
E

nvironm
ental

P
rotection

A
ct

have
found

th
at

applicants
w

ho
continue

to
participate

in
the

approval
process

after
the

180
days

have
expired

are
considered

to
have

w
aived

their
rightto

approval
w

ithin
th

at
tim

e
fram

e.

4.
T

he
4t
h

D
istrict

A
ppellate

C
ourt

considered
this

issue
in

a
pair

of
cases,

C
itizens

A
gainst

the
R

andolph
L

andfill
v

Pollution
C

ontrol
B

oard,
178

III.
A

pp.
3d

686,
695-696

and
M

cL
ean

C
ounty

D
isposal

v
C

ounty
of

M
cL

ean
207

III.A
pp.

3d.
477,488.

T
he

C
ourt

found
in

C
itizens

A
gainst

the
R

andolph
L

andfill
and

affirm
ed

in
M

cL
ean

C
ounty

D
isposal,

th
at

by
participating

in
public

hearings,
w

ithout
objection,

and
filing

briefs
after

the
deadline

dates
th

e
applicant

w
aived

its
rightto

a
decision

by
the

C
ounty

B
oard

w
ithin

180
days.



5.
T

he
court

in
C

ity
of

R
ockford

v
C

ounty
of

W
innebago

186
III.

A
pp.

3d.
303,311

follow
ed

th
e

rule
in

C
itizens

A
gainst

R
andolph

Landfill,
and

found
the

C
ity

of
R

ockford
had

w
aived

com
pliance

w
ith

the
180

day
deadline

w
hen

it
continued

to
participate

in
hearings

and
failed

to
object

w
hen

it
had

the
opportunity

to
do

so.

6.
T

he
cases

cited
clearly

establish
that

applicants
m

ust
affirm

atively
assert

their
right

to
a

decision
w

ithin
180

days
by

objecting
and

refusing
to

participate
and

any
proceedings

after
th

e
deadline

has
passed.

7.
H

enson
did

not
affirm

atively
assert

its
right

to
a

decision
w

ithin
180

days
and

it
w

illingly
participated

in
the

approval
process

after
the

180
day

deadline
had

passed.

8.
H

enson
w

as
asked

to
w

ork
w

ith
C

ounty
staff

to
address

concerns
raised

by
m

em
bers

of
th

e
P

ollution
C

ontrol
Site

H
earing

C
om

m
ittee

during
the

public
hearing

on
D

ecem
ber

9,
2010.

Specifically
H

enson
w

as
asked

to
clarify

w
hich

corporate
entity

w
ould

be
responsible

for
the

operations
of

the
pollution

control
facility

and
provide

evidence
of

financial
m

eans
to

clean
up

the
site

follow
ing

closure
for

review
at

the
next

m
eeting

of
th

e
com

m
ittee

scheduled
for

F
ebruary

3,
2011.

(T
ranscript,

C
-107

—
109,

C
-124

—
126

attached
hereto

as
E

xhibit
A

).

9.
T
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a
P
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B).
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ounty
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at

w
hich
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e
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to

be
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m

ittee
m

eeting
on

F
ebruary

15,
2011

and
confirm
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certain

conditions
regarding
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response
and

fire
protection

w
ere

acceptable.
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Pollution
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C
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ittee,

C
-168-170

attached
hereto
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E

xhibit
C)

11.
H
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indicate
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did

not
intend

to
assert
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right

to
a

decision
w

ithin
180

days
and

by
failing

to
assert

th
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right
H

enson
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aived
it.
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to

Strike
and
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c
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a
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h
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g
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h
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p
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p
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c
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c
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c
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b
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b
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p
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m
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s
u
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a
t

th
e
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n
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o
t

p
e
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n
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c
a
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d
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y
o
u

2
0
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o
w

,
s
h

o
u

ld
a
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y
th
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g

h
a
p
p
e
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e
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m
p
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y

o
r
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h
o
u
ld

y
o
u
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h
o
o
se

to
c
e
a
s
e

o
p
e
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n
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o
n

th
e
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s
ite
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F
o
r

th
a
t
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a
s
o
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I
th

in
k

it’
s
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a
p

p
ro

p
ria

te
,

a
n
d

y
o

u
c
a
n

w
o
rk

w
ith

o
u
r

le
g

a
l

(
/
L
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4
8

1
c
o

u
n

s
e
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r

y
o
u
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p
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v
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e

so
m

e
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v
e
l

o
f

2
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o
c
u

m
e
n
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n
re

g
a
rd

in
g

th
e
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o
rp

o
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a
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d
th
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b
u
s
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s
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e
n
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th
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b
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n
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g
th
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a
c
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a
n
d

b
e

f
in
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n

c
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s
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n
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5
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e
p
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p
e
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e
v

e
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n
e
c
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p
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c
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h
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c
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M
em

b
er

G
o
rd

o
n
,

V
ice-C

h
airm

an
,

p
re

se
n
te

d
th

e
fo

llo
w

in
g
:

P
E

R
F

O
R

M
A

N
C

E
A

G
R

E
E

M
E

N
T

T
his

P
erfo

u
n
an

ce
A

g
reem

en
t

(“P
erfo

u
n
au

ce
A

g
reem

en
t”)

is
en

tered
in

to
as

o
f

th
e

_
_
_
_
_
_

day
of

February,
2011,

by
and

am
ong

H
enson

D
isposal,

Inc.,
P.O

.
B

o
1058,

B
loom

ington,

Illinois
61702

,as
O

perator,
T

K
N

T
K

,
L

L
C

as
O

w
ner,

and
the

C
ounty

ofM
cL

ean,
Illinois.

W
E

E
R

E
A

S,
H

enson
D

isposal,
Inc.

desires
to

procure
from

the
C

ounty
of

M
cL

ean,
as

required
by

Illinois
E

nvirornuental
Protection

A
ct

Section
39.2,

a
siting

approval
for

the

construction
and

operation
of a

pollution
control

facility
to

sort
and

recycl6
building

construction

m
aterials

and. process
landscape

m
aterials

at
2148

Tn
Lalces

R
oad,B

loom
ingtàn,

illinois
during

the
period

b
en

n
i.n

g
on

the
effective

date
of

any
E

PA
Perm

it
and

term
im

ating
on

the
earlier

of

the
expiration

or
revocation

of any
such

perm
it.

W
IIE

R
E

A
S

,
T

K
N

T
K

,
L

L
C

ow
ns

the
p
ro

erty
on

w
hich

B
enson

D
isposal,

Inc.
proposes

to
operate

the
aforesaid

pollution
control

facility
and

T
K

N
T

K
,

L
L

C
w

ill
enter

into
a

lease

agreem
ent

w
ith

H
enson

D
isposal,

Inc.
for

the
puipose

of
proriding

a
1
o
catio

for
the

pollution

control facility

W
H

E
R

E
A

S,
as

a
condition

of
granting

B
enson

D
isposal,

Inc.
approval

for
siting

the

pollution
control

facility,
the

C
ounty

of
M

cL
ean

w
ill

require
B

enson
D

isposal,
Inc.

to
agree

and

provide
appropriate

security,
to

guarantee
the

rem
oval

of
all

consiruction
and

landscape

m
aterials,

rubbish,
debris,

tem
porary

structures,
tools

and
equipm

ent
used

in
the

recycle

operation
in

the
event

B
enson

D
isposal,

Inc.
ceases

to
conduct

any
of

the
activities

as
perm

itted

by
the

C
ounty

under
the

siting
approval

or
it’s

E.P.A
.
p
e
it,

N
O

W
,

T
H

E
R

E
FO

R
E

.
the

parties
agree

as
follow

s:

47



A
.

H
enson

D
isposal,

inc.
shall

w
ell

and
tru

e
j)C

{IO
Ifli

all
and

s
in

g
u
la

r
th

e
C

O
rlO

JO
O

n
S

and
provisions

attached
to

the
approval

fbi
the

Pollution
C

ontrol
F

acility
S

iting
by

the

C
o
w

iy
of

M
cL

ean,
State

of
Illinois.

B
.

.1-lenson
D

isposal,
Inc.

shall,
prior

i.o
the:

effective
date

o
f

any
perm

it
issued

by
the

lliinois
bnviroi.im

cntal
Protection

A
gency

for
operation

of
the

the
P

ollution
C

ontrol

F
acility

and
com

m
encem

ent
of

construction,
deliver

to
the

C
ounty

an
irrevocable

letter

of
credit

equal
to

O
ne

H
undred

T
w

enty
T

housand
D

ollars
(S

120,000.00)
in

a
form

acceptable
to

the
C

ounty
or,

som
e

alternate
form

of
security

acceptable
to

the
C

ounty,

w
H

ich
security

shall
rem

ain
in

place
until

such
tim

e
as

H
enson

D
isposal,

Inc.
ceases

to

conduct
ariyof

the
activities

perm
itted

by
the

C
ounty

under
the

siting
approval

or
it’s

E
.P.A

.
perm

it.
T

he
C

ounty
m

ay
draw

upon
the

letter
of

credit
or

other
security

upon
the

occurrence
of

either
of

the
follow

ing
tw

o
events:

a)
H

enson
D

isposal,
Inc.

ceases
to

do

business
for

any
reason

and
fails

to
appropriately

clean
up

all
i

bb.ish,
debris,

excess

m
aterial,

tem
porary

structures,
tools

and
equipm

ent
after

notice
and

opportunity
to

cure

as
provided

in
Paragraph

C
b).

C
ancellation

or
non-renew

al
of

the
letter

of
credit

or
other

security
provided

by
H

enson
R

ecycling,
Inc.

to
guarantee

the
clean

up
and

failure
of

H
euson

to
provide

the
C

ounty
a

com
m

itm
ent

to
renew

or
extend

its
letter

of
credit,

or

other
agreed

upon
security

provided
in

lieu
of

a
letter

of
credit,

w
ithin

sixty
(60)

clays
of

the
date

su.ch
letter

of
credit

or
other

security
w

ill
expire.

In
that

event,
C

ounty
m

ay
draw

all
of

the
funds

available
under

the
letter

of
credit

or
other

security
and

deposit
them

into

an
account

to
be

held
in

escrow
until

such
tim

e
1-lenson

D
isposal,

Inc.
ceases

to
conduct

any
of

the
activities

perm
itted

by
the

C
ounty

under
the

siting
approval

or
its

E
.P.A

.

perm
it

for
any

reason
and

fails
to

appropriately
clean

up
all

rubbish,
debris>

excess



m
aterial,

tem
porary

stcuctures,
tools

and
e
q
u
ip

m
e
n
t

after
n

o
tic

e
and

opportunity
to

cure

as
provided

in
Paragraph

C.
T

he
liT

evoC
able

letter
of

credit
or

funds
in

any
escrow

account
established

hereunder
m

ay
be

applied
against

any
enpenses

related
to

the

rem
oval

and
cleanup

of
any

rubbish,
debris,

excess
m

aterial,
tem

porary
structures,

tools

and
e
q
u
ip

m
e
n
t

from
the

recycled
property

C.
D

efault
and

C
ure

R
ights.

If
H

enson
D

isposal,
Inc.

fails
to

appropriately
clean

up

all
rubbish,

debris,
excess

m
aterial,

tem
porary

structures,
tools

and
equipm

ent
w

ithin

ninety
(90)

days
of

ceasing
to

conduct
any

of
the

activities
as

perm
itted

by
the

C
ounty

under
the

siting
approval

or
it’s

E
.P.A

.
perm

it.
C

ounty
shall

give
H

enson
D

isposal

w
iitten

notice
of

its
intent

to
perform

any
necessary

clean
up

and
to

draw
upon

the
letter

of
creditor

escrow
account

to
offset

the
expense

of
doing

so,
A

n
y

such
notice

shall

identify
the

rubbish,
debris,

excess
m

aterial,
tem

porary
structures,

to
o
ls

and/or
equipm

ent

to
be

rem
oved

and
shall

sp
cific

a
date

by
w

hich
C

ounty
w

ill
p
erfo

rm
the

clean
up

in

default
of

H
enson

D
isposal

doing
so,

w
hich

date
shall

not
be

less
th

an
thirty

(30)
days

of

the
date

of
said

notice.
C

ounty
m

ay
enter

onto
H

enson
D

isposal
property

and
perform

the
clean

up
if

H
enson

D
isposal

has
not

initiated
and

m
ade

substantial
progress

tow
ard

clean
up

of
the

item
s

listed
in

the
notice

by
the

date
specified

w
ith

no
further

notice
to

1—
lenson

D
isposal,

Inc.

P
.

T
he

am
ount

of
security

is
based

on
an

estim
ated

cost
of

clean
up

determ
ined

as

follow
s.

T
here

is
m

axim
um

storage
capacity

on
the

site
for

3500
yards

(1225
tons)

of

construction
recycling

debris,
T

he
cost

of
transporting

the
m

ateria]
from

the
site

to
the

nearest
landfill

w
as

estim
ated

at
6
5
.0

0
per

ton
(5

5
.0

0
tipping

fee
and

]0
0
0

trucking

fee)b
rig

in
g

the
total

notential
clean

up
cost

for
debris

constrcbon
recycling

operation

4
9

C
-
/
7



to
h7b,625.00.

T
he

estim
ate

of
cleaning

up
the

lan
d
scap

e
processing

O
p
eratio

n
r

w
as

40,000.0O
based

on
H

anson
R

ecycling,
Inc.

actual
cost

to
clear

the
total

area
w

here

those
m

aterials
are

stored;
m

aking
the

total
estim

ated
cost.

to
clcan

on
the

entire
site

11
Q

,625.00,
rounded

1.0
120,000,00.

T
he

parties
agree

that
the

am
ount

of
the

Security

w
it)

he
review

ed
one

yeai-
after

i-iensun
R

ecyling,
Inc

com
m

ences
operation

of
the

poll
nO

on
control

facility
to

determ
ine

if
the

am
ount

should
be

increased
or

decreased

taking
into

considl eration
any

increase
in

tipping
fees,

transportation
costs,

disposal
cost

for
landscape

w
aste

and
taking

into
consideration

the
average

am
ount

of
m

aterial
on

the

property.
T

he
am

ount
of

security
shall

he
review

ed
every

five
years

thereafter
to

insure

that
it

is
based

on
the

then
current

tipping
fees,transportation

costs
and

landscape
w

aste

disposal
costs;

provided
how

ever
that

the
an

o
u
n
t

of
security

shall
never

be
less

than

$120,000.00,
unless

the
average

am
ount

of
m

aterial
is

less
than

w
hat

is
assum

ed
and

in

such
case

the
requisite

security
shall

be
adjusted

accordingly.

F.
T

he
requirem

ent
of

security
is

not
intended

to
and

w
ill

not
lim

it
FIenson

R
ecycling,

Inc.’s
liability

to
pay

for
the

full
cost

any
clean

up
required

and
H

enson

R
ecycling

shall
be

responsible
to

reim
burse

C
ounty

for
any

am
ounts

by
w

hich
the

cost
of

clean
up

exceed
the

funds
available

under
the

letter
of

credit,
escrow

account
or

any
other

security
available

at
the

tim
e

of
clean

up.

F.
T

K
N

T
K

,
L

L
C

acknow
ledges

that
as

the
property

ow
ner,

it
w

ill
be

responsible
for

rem
oval

of
all

construction,
arid

landscape
m

aterials,
rubbish,

debris,
tem

porary

structures,
tools

and
equipm

ent
user]

in
the

recycle
and

landscape
processing

operation

from
the

site
at

such
tim

e
as

1-lenson
D

isposal>
Inc.

ceases
to

conduct
any

of
the

activities

perm
itted

by
the

C
ounty

under
the

siting
approval

or
it’s

E
.P.A

.
perm

it.
T

K
N

T
K

,
LLC

5
0
_



agrees
that

it
w

ill
clean

up
the

site
upon

receipt
of

notice
from

the
C

ounty
that

B
enson

D
isposal,

Inc.
has

not
com

pleted
the

clean
up

of
the

properry
after

h
av

in
g

been
given

notice
to

do
so.

T
K

N
T

K
,L

L
C

agrees
that

C
ounty

m
ay

m
ake

dem
and

on
it

to
perform

the

clean
up

in
lieu

of
or

prior
to

draw
ing

upon
the

security
provided

pursuant
to

paragraph

B
.G
.

T
his

agreem
ent

shall
rem

ain
in

full
force

and
effect

until
H

enson
D

isposal,
m

c,

ceases
conducting

both
the

construction
m

aterial
recycling

and
landscape

processing
as

allow
ed

by
the

county
siting

approval.

H
.

A
d
d
itio

n
al

T
erm

s.

a,
T

he
parties

and
their

counsel
have

review
ed

this
A

greem
ent

and,
accordingly,

the
norm

al
rule

of
construction

to
the

.effet
that

any
am

biguities
are

to
be

construed
against

the
drafting

party
shall

notbe.em
ployed

in
the

interpretation
of

this
A

greem
ent.

h
.T

h
is

A
greem

ent
m

ay
be

am
ended,

altered
or

term
inated,

in
w

hole
or

in
part,

only
by

a
w

riting
signed

by
all

Parties.

c.
T

he
Parties

agree
to

bear
their

ow
n

expenses,
attorney

fees,
and

ccsts
for

all
m

atters
related

to
the

L
aw

suit,
and

the
negotiation

and
consum

m
ation

of
this

A
greem

ent
and

settlem
ent.

d.
E

ach
of

the
Parties

hereto
understands

and
expressly

agrees
that

this

A
greem

ent
shall

bind
and

benefit
their

directors,
officers,

ow
ners,

shareholders,

trustees,
adm

inistrators,
partners

agents.
em

ployees,
servants,

attorneys)
insurers.

C
.-7’S

i



u
n
d
e
rw

rie
rs

,
s
u
c
c
e
s
s
o
rs

,
a
ssig

n
s,

p
re

d
e
c
e
sso

rs,
parents,

subsidiaries,
alP

ii ales,

and
divisions>

representatives,
and

all
persons

or
entities

form
erly

in
a
n
y

o
f

those

positions,
and

their
heirs,

e
x
e
c
u
to

rs,
ac]m

i nistrators,
agents,representatives,

s
u
c
c
e
s
s
o
rs

and
a
ssig

n
s,

and
attorneys,

and
any

persons
or

entilies
form

er]p
in

an
y

o
f

thosc
p
O

S
ItIO

n
S

,
as

ipO
priatC

.

c,
T

his
A

greem
ent

shall
he

governed,
construed

and
e
n
fo

rc
e
d

a
c
c
o
rd

in
g

to
the

law
s

of the
State

of
Illinois.

f.
T

his
A

greem
ent

represents
the

full
agreem

ent
of

the
Parties,

and
su

p
c
rc

e
c
]e

s
all

prior
and

contem
poraneous

agreem
ents

and
understandings,

if
any,

relating
to

the

sulastance
hereof

betw
een

or
am

ong
them

.
T

his
is

a
fully

integrated
docum

ent.

g.
E

ach
of

the
Parties

expressly
represents

and
w

arrants
that

(i)
it

is
validly

existing
and

in
good

standing
under

the
law

s
of its

respective
state

of

incorporation,(ii)
it has

the
full

rightpow
er,

legal
capacity

and
authority,

w
ithout

the
consent

of
any

other
person,

entity
or

governm
ental

authority,
to

execute,

deliver
and

carry
out

the
term

s
of this

A
greem

ent
and

to
consum

m
ate

the

transactions
contem

plated
hereby

and
thereby,

(iii)
all

corporate
and

other
actions

required
to

be
taken

by
it

to
authorize

the
execution,

delivery
and

perform
ance

of

this
A

greem
ent

(and
all

docum
ents

and
agreem

ents
necessary

to
give

effect
to

the

provisions
of

this
A

greem
ent)

have
been

duly
and

properly
taken

or
obtained,

and

(iv)
this

A
greem

ent
(and

all
docum

ents
and

agreem
ents

necessary
to

give
effect

to

the
p
ro

v
is

io
n
s

o
f

this
A

g
re

e
m

e
n
t)

is
the

law
ful,

valid
and

legally
binding

obligation
of

such
Party,

enforceable
against

itin
accordance

w
ith

its
tei:nis

52



T
his

A
e
e
rn

e
n
t

m
ay

be
ecutec

in
c
o
u
n
te

ia
r
ts

,
eaoh

of
w

hich
w

hen
so

executed
shall

be
an

original,
but

all
o
f

said
co

u
n
tearts

shall
together

constitute

but
one

and
the

sam
e

instrum
ent.

IN
W

IT
N

E
S

S
W

H
E

R
E

O
F

,
the

P
arties

hereto
have

executed
this

A
g
reem

en
t

on
the

date

and
year

flrst
above

w
ritten,

T
H

IS
A

G
P

E
M

E
N

T
is

efT
ective

o?
-
/

&
//

H
E

N
S

O
N

D
IS

P
O

S
A

L
,

IN
C

.
C

O
U

N
T

Y
O

P
M

c
L

E
i

B
y
:
_
_
_
_
_
_
_
_
_
_

_
_
_
_
_
_
_
_
_

Its
-
T

its
Z

T
Y

T
K

L
L

C

Its _____________________________

M
em

bers
G

ordon/S
egobiano

m
oved

the
C

ounty
B

oard
approve

a
R

equest
for

A
pproval

of
P

erform
ance

A
greem

ent
betw

een
the

C
ounty

of
M

cL
ean

and
H

ensori
D

isposal,
Inc.

-

B
uilding

and
Z

oning.
A

cting-C
lerk

N
elson

show
s

all
M

em
bers

p
resen

t
voting

in
fa*or

of

the
M

otion
exceptM

em
ber

W
ollrab

w
ho

voted
present.

M
otion

carried.

!
-/W
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1)01
C

4oi’don,
\“ice—

C
hai1’m

i[f1ppegentec1tliefoI1orjncr.

This
A

nency
is

av
orized

to
require

Isis
irrO

rm
ariov

under
B

Iuois
R

evised
Statsbc,

I 9?9

C
hapter

II
12

Section
1039.

D
isclosure

of
this

inlonisrsrion
is

requrred
under

that
Sechon.

Failure
‘

do
st

n
ra

prevent
this

forts
lrnnr

brush
processed

and
coald

result
hr

Y
our

trpplreatiart

boise
duicd.

TIrd
tons

has
berr

appvvved
br

do
Form

s
lsiairarenrent

C
r

5tn
r
.

E
nr’it’onm

ststal

V
rcriectron

,krrencu

O
srorru

sd
L

s
iid

021
diorlls

Cirsrir
A

terror
E

ust

Ides:
9276

Sprin”Ficld
P

62794-9271

C
E

R
T

IF
IC

A
T

IO
N

Q
S

IT
IN

G
‘P

R
C

F
A

L
(1$

C
P

A
8
)

N
arncs

F A
.ppiicaol

for
Siting:

H
anson

D
isoosal.

V

V
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_

V

A
dclrcos

O
Ljrt°
A2p
I
V

I
C

r
n
t:

411
Tn

L
aker

TI.
d
V

B
1
o
o
m

irn
cto

n
V

a1
iiO

E
astH

am
j)1

:o
fl

R
d.,

B
io

o
n
’
tin

n
i:o

r
i.

ci
a
t

2014
B

onn
St..

B
)oom

in_
n..

fL
V

N
am

e
of

Site:
J-Ien

n
D

i
s
l

2g
5
a
lR

e
c
y
C

iifle
cntcr

Site
N

um
ber

rf
assigned):

_
_
_
_
_
_
_
_
_
_
_
_
_
_

S
ite

inform
ation:

N
eare

l\4U
flicipahty;

1O
O

fl23fltiL
IL

C
o
u
n
ty

:
M

cL
ean _

_
_
_
_
_

U
nit

o
f

l
o
c
a
l

governm
ent

h
o

w
hic

s
i
t
i
n
g

a
p
p
r
o
v
a
l

w
a
s

obtaine±
M

cL
ean

C
ounty

—

1.
O

n _
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_
_

the
C

o
u
n

B
oard

V

V
(D

ate)
(G

overning
body

of
county

or m
unicipality)

M
cL

ean
C

ount’
—

a
roved

e
site

location
suitability

of H
anson

D
isinosal

H
en.

C
enter

(C
ounty

orm
unicipality)

(N
am

e
of aitel

as
anew

pollution
contr

1 facility
in

ac
rdance

w
ith

Section
39.2

o
f

the
Illinois

E
nvironm

ental

P
rotectienA

ct,
ill.

R
e

Stat.,
ch

lii
H

,
action

2039.2.
V

2.
T

he
Illinois

E
PA

m
need

to
verify

the
info

lion
on

this
form

, p
lease

indicate
a

person
from

V

the
unit

of local
go

ernm
en.t (‘esit’ing

authority”)
o
m

a
representative

from
the

lllinQ
is

E
PA

m
ay

contact reg
ig

this
approval:

V
V

Philip
D

ick.
D

i
ctor.

D
eoartaient

of B
uildina

and
Z

n
g.

309-8118.-S
160

V

V

(N
am

e,titler
and

telephone
i

m
ber)

3.
Identify

the
‘pa

of
activity(ies)

for
w

hich
local

siting
avproy

w
as

obtained:

w
aste

stora
a

(D
),

sao
ita’

in
d
flll(D

.
w

aste
disposal

(D
)

aste
transfer(n),

w
aste

tre
ant(

)
, w

aste
incinerator(D

).

4.
D

id
lb

local
siting

authority
approve

the
acceptance

of special
w

aste?
‘Y

es
N

o

D
id

V

C
localhiting

authonit
1’

approve
‘the

acceptance
of hazardous

w
aste?

Y
es

N
o

5.
A

ao
]V

7
ed

to
this

c
e
s
titic

a
tio

n
is

a
tr

u
e

aitd
correct

statem
ent

of
the

legal
descnipti

V

s
of the

site

s
it w

as
approved

by
the

aforem
entioned

local
siting

ahthority,
Y

es
N

o

N
ote:

A
legal

description
m

usi
be

attached
to

this
docum

ent,
h

the
local

siting
auth

‘in’,
to

m
ake

the
application

com
plete)

V

V

V

IL
532

1429
L

PC
211

R
et’.

M
arcls

2003

54
c:Z

—
/4’2..



M
inutes

of
th

e
P

ollution
C

ontrol
S

ite
H

earing
C

o
m

m
ittee

T
he

P
ollution

C
ontrol

S
ite

H
earing

C
om

m
ittee

of
the

M
cL

ean
C

ounty
B

oard
m

et
on

T
uesday,

F
ebruary

15,
2011

at
9:00

a.m
.

in
R

oom
400,

G
overnm

ent
C

enter,
115

E.
W

ashington
S

treet,
B

loom
ington,

Illinois.

M
em

bers
P

resent:
C

hairm
an

S
orensen,

M
em

bers
G

ordon,
C

avallini,
S

oeldner,
W

endt,
and

S
egobiano

M
em

bers
A

bsent:
N

one

O
ther

B
oard

M
em

bers
P

resent:
N

one

S
taff

P
resent:

M
r.

T
erry

L
indberg,

C
ounty

A
dm

inistrator,
M

r.
Bill

W
asson,

A
ssistant

C
ounty

A
dm

inistrator,
M

s.
H

annah
E

isner,
First

A
ssistant

S
tate’s

A
ttorney,

M
s.

D
iana

H
ospeihorn,

R
ecording

S
ecretary,

C
ounty

A
dm

inistrator’s
O

ffice

D
epartm

ent
H

eads!
E

lected
O

fficials
P

resent:
M

r.
Phil

D
ick,

D
irector

B
uilding

and
Z

oning

O
thers

P
resent:

M
r.

M
ichael

B
row

n,
D

irector
of

the
E

cology
A

ction
C

enter,
M

r.
T

om
K

irk,
H

enson
D

isposal,
m

c,
M

r.
R

ich
M

arvel,
A

ttorney
for

H
enson

D
isposal,

m
c,

M
r.

Josh
F

reem
an,

Intern,
A

dm
inistration.

C
hairm

an
S

o
ren

sen
called

the
m

eeting
to

order
at

9:00
a.m

.
H

e
inform

ed
the

C
om

m
ittee

that
the

purpose
for

this
m

eeting
is

to
consider

follow
up

item
s

requested
by

the
Pollution

C
ontrol

S
ite

H
earing

C
om

m
ittee.

C
hairm

an
S

o
ren

sen
asked,

before
action

is
taken

on
th

ese
item

s,
if

there
w

ere
any

questions
or

com
m

ents
regarding

any
of

the
m

aterials
to

be
p
resen

ted
.

M
r.

W
endt

noted
that

in
the

agreem
ent

there
is

a
60

day
notice

on
the

expiration
of

the
letter

of
credit.

H
e

w
anted

to
confirm

that
the

C
ounty

w
ould

be
notified

if
the

letter
of

credit
w

as
not

renew
ed.

M
s.

H
annah

E
isner,

First
A

ssistant
S

tate’s
A

ttorney,
reported

that
unless

the
C

ounty
is

notified
of

a
new

letter
of

credit
or

other
security,

the
C

ounty
can

draw
dow

n
on

the
letter

of
credit

in
place

at
that

tim
e.

M
r.

W
endt

asked
w

hen
the

costs
w

ill
be

evaluated.
M

s.
E

isner
advised

that
the

costs
w

ill
be

evaluated
a

year
after

H
enson

D
isposal

com
m

ences
operations

and
every

five

C
tm

c
3

i1
t



M
inutes
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C

ontrol
S

ite
H
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C
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m

ittee
F

ebruary
15,

2011
P

ag
e

T
w

o

y
ears

after
that.

S
he

advised
that

at
that

tim
e

itw
ill

be
determ

ined
if

the
$65.00

tipping
fees

($10.00
trucking

fees
$55.00

host
fee)

have
changed.

M
r.

S
o

eld
n

er
noted

his
appreciation

to
the

Fire
D

epartm
ent

and
E

m
ergency

M
anagem

ent
A

gency
for

the
follow

ing
suggestions:

•
A

ll
S

tructures
have

a
Fire

D
etection

S
ystem

installed
and

a
m

onitoring
service

in
place.

•
A

K
nox-B

ox
key

entry
system

is
installed.

•
A

fire
extinguisher

vendor
asses

the
property

and
suitable

fire
extinguisher

is
installed.

•
A

flam
m

able
liquid

storing
cabinet

be
available

in
the

shop
area.

•
A

suitable
First

A
id

kit
is

available
on

the
property

including
an

A
utom

ated
E

lectrical
D

efibrillator.

C
hairm

an
S

orensen
confirm

ed
w

ith
M

r.
K

irk
that

the
suggestions

from
the

Fire
D

istrict
and

E
M

A
w

ere
acceptable.

M
r.

K
irk

responded
that

they
w

ere.

M
otion

by
G

ordo/S
egobiano

to
close

the
H

earing
of

the
Pollution

C
ontrol

S
ite

H
earing

C
om

m
ittee.

M
otion

carried.

C
hairm

an
S

orensen
continued

w
ith

the
first

A
ction

Item
,

the
F

indings
of

F
act

and
R

ecom
m

endation
of

the
M

cL
ean

C
ounty

Pollution
C

ontrol
site

H
earing

C
om

m
ittee.

M
otion

by
C

avallinilW
endt

to
recom

m
end

approval
of

F
indings

and
F

act
and

R
ecom

m
endations

of
the

M
cL

ean
C

ounty
Pollution

control
S

ite
H

earing
C

om
m

ittee.
M

otion
carried.

C
hairm

an
S

orensen
presented

the
request

for
approval

of
the

P
erform

ance
A

greem
ent

betw
een

the
C

ounty
of

M
cL

ean
and

H
enson

D
isposal,

Inc.
—

B
uilding

and
Z

oning.

M
otion

by
W

endt/S
oeldner

to
recom

m
end

approval
of

the
P

erform
ance

A
greem

ent
betw

een
the

C
ounty

of
M

cL
ean

and
H

enson
D

isposal,
Inc.

—
B

uilding
and

Z
oning.

M
otion

carried.

C
hairm

an
S

orensen
stated

that
the

next
item

for
action

is
the

application
of

IE
PA

C
ertification

of
Siting

A
pproval

(L
P

C
-P

A
8).
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P
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C
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S
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m
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F
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P
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e
T

hree

M
otion
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G

ordon/S
egobiano

to
R

ecom
m

end
A

pproval
of

the
A

pplication
of

IE
PA

C
ertification

of
Siting

A
pproval

(L
P

C
-P

A
8).

M
otion

carried.

C
hairm

an
S

o
ren

sen
presented

the
H

ost
A

greem
ent

betw
een

the
C

ounty
of

M
cL

ean
and

H
enson

D
isposal,

Inc.

M
otion

by
W

endtlC
avallini

to
R

ecom
m

end
A

pproval
of

H
ost

A
greem

ent
betw

een
the

C
ounty

of
M

cL
ean

and
H

enson
D

isposal,
Inc.

M
otion

carried.

C
hairm

an
S

o
ren

sen
thanked

the
C

lerk,
C

ouncil
and

S
taff

for
all

the
w

ork
involved.

H
e

noted
that

the
C

ounty
B

oard
w

ill
ad

d
ress

this
m

atter
at

the
next

regularly
scheduled

m
eeting.

H
e

asked
if

there
w

ere
any

other
item

s
to

com
e

before
the

C
om

m
ittee.

H
earing

none,
C

hairm
an

S
o
ren

sen
adjourned

the
m

eeting
at

9:07
a.m

.

R
espectfully

subm
itted,

D
iana

J.
H

ospelhorn
R

ecording
S

ecretary
E

:\A
nn\M

inutes\P
ollution

C
ontrol

Site
H

eaiing
C

ornrnittee\P
ollutionC

ontiol
A
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T
he

M
inutes

of
th

e
P

ollution
C

ontrol
Site

H
earing

C
om

m
ittee

w
ere

in
ad

v
erten

tly
o
m

itted
from

th
e

record
p

rep
ared

and
subm

itted
on

A
pril

28,
2011

and
are

being
su

b
m

itted
now

to
com

plete

th
e

record.
T

he
Index

is
being

revised
to

reflect
th

e
additional

d
o

cu
m

en
ts

and
to

indicate
th

e

location
of

th
e

notice
of

th
e

m
eeting

w
ithin

d
o
cu

m
en

ts
previously

su
b

m
itted

:

Index
of

th
e

S
econd

R
ecord

N
otice

of
th

e
P

ollution
C

ontrol
Site

H
earing

C
om

m
ittee

m
eeting

2
/1

5
/2

0
1
0

C
146

M
inutes

of
th

e
P

ollution
C

ontrol
Site

H
earing

C
om

m
ittee

C
168-

C
170

I
do

further
certify

that
the

docum
ents

enclosed
and

described
in

the
Index

of
the

Second

R
ecord

are
tru

e
and

accu
rate

copies
of

th
e

d
o
cu

m
en

tatio
n

deposited
in

th
e

official
files

and

records
of

this
office

regarding
th

e
application

for
site

location
filed

by
H

enson
D

isposal,
LLC

w
ith

th
e

C
ounty

C
lerk

on
A

ugust
9,

2010.

D
ated

this
‘
d
a
y

of
A

pril,
2011

M
cL

ean
C

ounty
C

lerk
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m
ittee

T
he

Pollution
C

ontrol
S

ite
H

earing
C

om
m

ittee
of

the
M

cL
ean

C
ounty

B
oard

m
et

on
T

uesday,
F

ebruary
15,

2011
at

9:00
am

.
in

R
oom

400,
G

overnm
ent

C
enter,

115
E.

W
ashington

S
treet,

B
loom

ington,
Illinois.

M
em

bers
P

resent:
C

hairm
an

S
orensen,

M
em

bers
G

ordon,
C

avallini,
S

oeldner,
W

endt,
and

S
egobiano

M
em

bers
A

bsent:
N

one

O
ther

B
oard

M
em

bers
P

resent:
N

one

S
taff

P
resent:

M
r.

T
erry

L
indberg,

C
ounty

A
dm

inistrator,
M

r.
Bill

W
asson,

A
ssistant

C
ounty

A
dm

inistrator,
M

s.
H

annah
E

isner,
First

A
ssistant

S
tate’s

A
ttorney,

M
s.

D
iana

H
ospelhorn,

R
ecording

S
ecretary,

C
ounty

A
dm

inistrator’s
O

ffice

D
epartm

ent
H

eads!
E

lected
O

fficials
P

resent:
M

r.
Phil

D
ick,

D
irector

B
uilding

and
Z

oning

O
thers

P
resent:

M
r.

M
ichael

B
row

n,
D

irector
of

the
E

cology
A

ction
C

enter,
M

r.
T

om
K

irk,
H

enson
D

isposal,
Inc,

M
r.

R
ich

M
arvel,

A
ttorney

for
H

enson
D

isposal,
lnc,

M
r.

Josh
F

reem
an,

Intern,
A

dm
inistration.

C
hairm

an
S

o
ren

sen
called

the
m

eeting
to

order
at

9:00
a.m

.
H

e
inform

ed
the

C
om

m
ittee

that
the

purpose
for

this
m

eeting
is

to
consider

follow
up

item
s

requested
by

the
Pollution

C
ontrol

S
ite

H
earing

C
om

m
ittee.

C
hairm

an
S

o
ren

sen
asked,

before
action

is
taken

on
th

ese
item

s,
if

there
w

ere
any

questions
or

com
m

ents
regarding

any
of

the
m

aterials
to

be
presented.

M
r.

W
endt

noted
that

in
the

agreem
ent

there
is

a
60

day
notice

on
the

expiration
of

the
letter

of
credit.

H
e

w
anted

to
confirm

that
the

C
ounty

w
ould

be
notified

if
the

letter
of

credit
w

as
not

renew
ed.

M
s.

H
annah

E
isner,

F
irst

A
ssistant

S
tate’s

A
ttorney,

reported
that

unless
the

C
ounty

is
notified

of
a

new
letter

of
credit

or
other

security,
the

C
ounty

can
draw

dow
n

on
the

letter
of

credit
in

place
at

that
tim

e.

M
r.

W
endt

asked
w

hen
the

costs
w

ill
be

evaluated.
M

s.
E

isner
advised

that
the

costs
w

ill
be

evaluated
a

y
ear

after
H

enson
D

isposal
com

m
ences

operations
and

every
five
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F
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hree

M
otion

by
G

ordon/S
egobiano

to
R

ecom
m

end
A

pproval
of

the
A

pplication
of

IE
PA

C
ertification

of
Siting

A
pproval

(L
P

C
-P

A
8).

M
otion

carried.

C
hairm

an
S

o
ren

sen
presented

the
H

ost
A

greem
ent

betw
een

the
C

ounty
of

M
cL

ean
and

H
enson

D
isposal,

Inc.

M
otion

by
W

endtlC
avallini

to
R

ecom
m

end
A

pproval
of

H
ost

A
greem

ent
betw

een
the

C
ounty

of
M

cL
ean

and
H

enson
D

isposal,
Inc.

M
otion

carried.

C
hairm

an
S

o
ren

sen
thanked

the
C

lerk,
C

ouncil
and

S
taff

for
all

the
w

ork
involved.

H
e

noted
th

at
the

C
ounty

B
oard

w
ifl

ad
d
ress

this
m

atter
at

the
next

regularly
scheduled

m
eeting.

H
e

asked
if

there
w

ere
any

other
item

s
to

com
e

before
the

C
om

m
ittee.

H
earing

none,
C

hairm
an

S
orensen

adjourned
the

m
eeting

at
9:07

a.m
.

R
espectfully

subm
itted,

D
iana

J.
H

ospeihorn
R

ecording
S

ecretary
E
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LI6
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ST

A
T

E
O

P
IL

L
Jig

,
PoU

ution
C

ontrolB
oajrj

T
he

undersigned
certifies

that
she

m
ailed

the
a

copy
of

a
R

esponse
to

M
otion

to
Strike

an
D

ism
iss

and
S

econd
C

ertifcate
of

R
ecord

on
A

ppeal
to

the
follow

ing
nam

ed
individuals

by
placing

sam
e

in
an

envelope
to

the
address

indicated
and

depositing
said

envelope
in

the
U

nited
S

tates
M

ail,
first

class
postage

fully
prepaid,

at
or

about
the

hour
of

5:00
p.m

.,
this

4t
h

day
of

M
ay,

2011:

C
arol

W
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H
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C
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B
oard
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A
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